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Organs:  Personal Property like Anything Else

Currently in the United States there are over 120,000 people waiting on lists for an organ transplant (U.S. Department of Health and Human Services, 2014).  If they do not receive the organ that they need in time, these people will die.  There are not enough organ donors out there to support this number, and some people cannot wait for an organ to come around to them.  Some people have the option of getting an organ from a live donor, but others do not because they are not lucky enough to have a relative or a close friend who is a match for them.  For these people, being able to purchase a kidney, or a portion of a liver from a willing donor would save their lives.  Unfortunately, federal law prohibits this practice.  It should be the right of the individual to sell their own organs if they so choose to, because those organs are the personal property of that individual.  Anyone has the right to sell what is their personal property, and lifting this particular ban on personal property would save thousands of lives each year, while enabling willing donors a means of making a substantial amount of money for something they are willing to part with.  Personal property has a few key elements to its definition; first that it is the subject of ownership of an individual, second, that it would be a crime to steal, and third, that it is the right of the individual owner to sell that property.

Organs are the personal property of the prospective donor first because they are a part of that individual’s body.  This constitutes ownership since no one else could possibly contest ownership of another person’s body.  In the United States, it has been unlawful to own another person since the abolishment of slavery with the 13th Amendment to the Constitution (National Archives, n.d.).  Since another person could not possibly claim ownership of a part of another person’s body, the movable parts of a person’s body are then the personal property of the individual by default.  Organs very clearly fit the criteria of falling under ownership of an individual, because an individual can legally give that property to another individual provided that certain other criteria are met; that the recipient is a family member, and/or the donor has not been coerced or given any monetary compensation beyond covering extraneous expenses inherent in the procedure.  The fact that an individual can give away an organ clearly assumes ownership by the donor.  Under virtually any other circumstance, ownership implies the right to sell the property.

The second criterion for classifying something as personal property is that it would be a crime to steal or wrongfully deprive the owner of said property.  Stealing property is larceny if done by deception, or robbery if done through the use or threatened use of force.  Stealing personal property in either case is subject to harsh punishments, including prison time and loss of certain rights due to a felony record.  
Organ theft is a crime, just like stealing a car, picking a pocket, or robbing a bank.  Organ theft is considered to be one of the most heinous crimes imaginable, where unsuspecting victims are kidnapped, drugged, and then surgically robbed of organs which can be taken without killing the unwilling “donor.”  As recently as this year, a member of a violent drug cartel in Mexico was arrested under suspicion of the dastardly crime of organ theft (Radford, 2014).  Similar reports have been made in Russia, and Latin America.  With a lucrative black market for organ sales, thieves have proven that there is no line that they will not cross for a big payday.  Since organ theft is a crime, clearly organs are indeed the personal property of the individual to whom they belong.

The third criteria for personal property, which is the crux of the matter, is that personal property can be sold by its owner to another private person or entity.  Currently, that is not the case with organs.  Organ sales were prohibited by the National Organ Transplant Act of 1984, also known as “NOTA” for short (Public Law 98-507).  While this legislation was conceived on ethical grounds, some would say that it deprives both the potential donor and the recipient of constitutional rights.  There is much precedent for an individual being able to sell various products of their own bodies.  According to an article on Business Insider, there are nine different things to sell on a human body, including blood plasma, hair, sperm, eggs, and in China, a placenta (Woodruff, 2012).  In addition to these items, people can sell space on their skin for advertisement tattoos, women can sell their womb to bear a child as a surrogate mother, and individuals can sell themselves for science as members of paid clinical trials.  With all of these examples, it is quite well established that a person has the right to sell a part of their own body for a profit.  

With all this clear justification demonstrating ownership, why then should people be prevented from selling something like a kidney or part of a liver which belongs to them?  Like anything else, it should be their inherent right as owners to do with that property as they please.  Some would say that the law protects downtrodden people from being victimized by the wealthy.  The other side of that argument is the fact that it prevents the downtrodden from capitalizing on what would be a very strong seller’s market, in which the downtrodden possess commodities which they own at no cost and could sell at a very steep price to the highest bidder, giving them power over the wealthy buyers.  Others might say that the practice is unsafe, but it is a well-known medical fact that a person can survive on one kidney.  What is not so well known is that the liver can amazingly regenerate itself (Scheve, n.d.).  A living donor can actually donate half of his or her liver to a recipient, and that half liver will regenerate itself in both parties.  But the practice is banned if the donor is financially compensated.  Why?  Because it is unethical?  Who is to say what constitutes something being “unethical”?  Like anything else, ethics are relative to the parties involved.  If it is unethical to allow organ sales transactions, then how is it “ethical” to allow 18 people to die every day in the United States as a result?  That is the reality of the situation that this country is in right now, and the trend is actually worsening.
The waiting list for organ donations has steadily risen for decades, despite the efforts to register more organ donors to meet the demand.  These efforts have failed, so more must be done to save lives.  The simplest solution is to lift the ban on organ sales.  While this measure would be controversial to say the least, it is the right of the individual to sell their personal property.  Instead of the government shutting down the practice entirely, costing American citizens to die each day, the government would be better off focusing its efforts at writing legislation to bring about safe transactions in the organ trade market.  It is estimated that 10% of kidney transplants around the world are illegal (Griffin & Fitzpatrick, 2009).  Because of such a high demand on organs, and the very literal “life and death situation” of the need, this practice will never cease.
  These illegal transactions, which could pose much more of a health hazard to parties involved than legally founded living-donor transplants, could be avoided if the government would just lift the ban and regulate the process instead.  While it would certainly be challenging to write legislation making organ sales a safe and fair practice for all parties involved, it is not impossible.  Despite all objections to the practice of organ sales, the fact remains that those organs are the personal property of the individual in whom they reside, and as their owner, that individual should not be deprived of the right to sell that valuable property and reap the rewards that may be available to them.
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